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COBEPIIEHHOM IpecTynaeHnu. Takum oOpa3omM, B HUKaparyaHCKOM 3aKOHO1aTelb-
CTBE ONEPATHUBHO-PO3BICKHBIE (YHKIHUU SIBJISIOTCA JIUIIb YAaCThIO MOJIULIEHCKOTO
pacciuenoBaHusl, U PETJIaMEHTUPYIOTCS HOPMaMH 3aKOHOB, ONIPEIENIAIOIINAX CIICIHU-
(buUKy ero ocyuecTBICHHUS 0 pa3IUYHBIM HAIPaBICHUSIM.

Takxe UMEI0TCS OTIIMYMSA U B MOJA3aKOHHOM HOPMAaTHBHOM PEryJHUpPOBaHUU
onepaTuBHOM paboThl. Tak, B Poccuiickoit deaepaiuu opranbl, OCyIIeCTBISIONINE
ONEPAaTUBHO-PO3BICKHYIO AEATEIBHOCTD, BIIPABE U3/1aBaTh B IpeeiiaX CBOUX MOJI-
HOMOYHI HOPMATUBHBIE AKTHI, PETJIAMEHTUPYIOLIME OPraHU3ALMI0 U TAKTUKY IPO-
BEJECHHUS ONEPATUBHO-PO3BICKHBIX MeponpusATHil. OCHOBHYIO MacCy TaKUX HOpMa-
TUBHBIX TPABOBBIX AKTOB COCTABJISIOT MPUKA3bl, HACTABJIEHUS W HHCTPYKILHUH.
VYuuTeiBas, 4TO B HacTosAllee BpeMs B Poccun onepaTtuBHO-PO3BICKHYIO AEATEINb-
HOCTbh OCYIIECTBIIAIOT LIECTh HE3aBUCUMBIX OPraHOB, HAMMEHOBAHUE U COLEpKa-
HUE TAKUX NOJ3aKOHHBIX aKTOB OTJMYaeTCA pa3po3HeHHOCThI0. B PecnyOnuke Hu-
Kaparya poJib 0J3aKOHHbIX HOpPMAaTHUBHBIX PABOBBIX aKTOB B c(pepe onepaTuBHOU
paboTHI BBITIOJHSIIOT PYKOBOJICTBA (manuals), nMetomue MeXBeJOMCTBEHHBIN Xa-
paKTEep U B PABHOM CTEIIEHH UCHOJb3yEMbIE KaK COTpyAHUKamu HanmoHanbHOMU
MOJUIMU, TAK U OPTaHOB MPOKYpPATyphl U CyJa, YTO 0OecreunBaeT eIMHCTBO Mpa-
BOIIPUMEHEHHS.

B 3aBepuieHne oTMETHM, YTO MPABOBOE PEryJUpPOBAHUE ONEPATUBHOM pa-
601wl B Poccuiickoit denepanuu sBAsSeTCS CTPYKTYpPHO OoJiee CIOXKHBIM, Audde-
PEHIIMPOBAHHBIM U JETAJIU3UPOBAHHBIM, YEM AaHAJOTMYHOE 3aKOHOAATEIBCTBO B
Pecnybnuke Hukaparya. 9To uMeeT Kak psJl IPEUMYIIECTB, TaK U HEJJOCTATKOB.

I'puwaxoes A.1'.,

KaHIUAaT I0OPUINYECKUX HAYK, JOLEHT
bapuaynbsckuii ropuandeckuit ”HCTUTYT MB/I Poccun

Ob6yxoe U.A.,

KaHIAUAaT OPUANYCCKUX HAYK, JOUCHT
bapuaynbckuii topuandeckuii uHCTUTYT MB/I Poccun

[IpyuMeHeHHUe CUJIbl COTPYAHUKAMHU HALLMOHAJbHOM MOJIUIUU
Pecnyosiuku Hukaparya

[IpoBeEHHBIN CPaBHUTEIBHO-IIPABOBOM aHAJIM3 OTIEJIbHBIX IOJOKEHUMN
denepanpHoro 3akona oT 7 despanst 2011 roga Ne 3-®3 «O monunmu» u Hactas-
JIEHUS O pallMOHAJIIbHOM NPUMEHEHUM CUJIbI U OTHECTPEIBHOTO OPYKHUSI COTPYIHU-
KaMH TOJIUIIMH TTO3BOJIMJ YCTAHOBUTh KaK CXOXHWE€ MOMEHTHI IPABOBOTO PETYJIH-
pOBaHUs, TAK U ONPEICIICHHBIE OTINYUS.
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Tak, HopMaTUBHBINA NpaBoBoi akT Pecny6nmku Hukaparya B oTiuuue oT
poccuiickoro dexaepanbHOTO 3aKOHA MPEACTABIIET COOOM CI0KHO-CTPYKTYPHUPO-
BaHHBIN JIOKYMEHT, BKJIIOUYAIOIIMA MHOKECTBO pa3elioB, IJ1aB, CTATEW U MPUIIOKE-
HUU, PETJIAaMEHTUPYIOIIUX MOPSIJO0K U OCHOBAHUSI IPUMEHEHHUS CIIEIIUATBHBIX MEp
aIMAHUCTPATUBHOTO MPECEYCHUS.

B paznene « OCHOBHBIEC IPUHIUANBI A€ATEIBHOCTH MOJUIMHN U MOPSAIOK MPU-
MEHEHUS CUJIBI» TJIaBa 3 COJAEPKUT OOIIMe MPUHIUITBI TPUMEHEHUS CUJIBI COTPY -
HUKaMU ToJuiuu Hukaparya, K KOTOPbIM OTHECEHBI 3aKOHHOCTH, a0COJIFOTHas
HE00XO0AUMOCTh, CBOEBPEMEHHOCTb, COOTBETCTBUE, ITPOIIOPIIMOHAIBLHOCTD, ITOIOT-
YETHOCTh U KOHTPOJIb. [Ipr 3TOM B POCCHUIMCKOM 3aKOHOJIATEIbCTBE MPUHIIAMBI
NPUMEHEHUS CHEUHAIBHBIX MEP aJMUHHUCTPATHUBHOIO IPECEUYECHHUS OTAECIbHO B
riaBe «IIpumeHeHne GU3NIeCcKON CUIIbI, CIIEIHATBHBIX CPEACTB U OTHECTPEIBHOTO
OPYXHSD» HE 3aKPEIUIEHBI, TAK KAK OTHECTPEIbHOE OPYKUE NMPUMEHSIETCS B COOT-
BETCTBHUH C OOIIMMH MIPUHIMIIAMHU MTPABOOXPAHUTEILHOU AEATEIBbHOCTH MOJHUITUH.

B pasnene «IlpaBa u o0si3aHHOCTH» 3aKpernjieHa HOpMa, HaJCNSAoIIas co-
TPYAHUKOB nonuiuu Hukaparya psaaoM npaB, BOSHUKAOIUX IPU OCYIIECTBICHUU
UMU CBOUX (YHKIIUMHA, CBSI3aHHBIX C MPUMEHEHUEM CUJIBI U OTHECTPEJIBbHOTO OpPYy-
KHusi. B 4aCTHOCTH, COTpYIHUK MOJHUIIUU BIPABE HE UCHOJHATH MPUKA3bI UK yKa-
3aHUS PYKOBOJICTBA O MIPUMEHEHUU CUJIBI U UCIIOJIb30BAHUN OTHECTPEIBLHOTO OPY-
WS, €CIIM OHU ABIISIFOTCS SIBHO HE3aKOHHBIMH WJIM MPOU3BOJIbHBIMU. B riase 2 3a-
KOHOJIATE€JIb YTOUYHWUJI, UTO MPHU UCIOJb30BAHUU OTHECTPEILHOTO OPYKUS COTPY/I-
HUK IMOJIMIIMUA HE MOXKET CChUIATHCS HA MOJAYMHEHHUE MPUKA3y, €CJU OH 3HAJ, YTO
MIPUMEHEHHUE OPYXKHs OBLIO IBHO HE3aKOHHBIM.

Cotpynnuk nonaunuu Poccuiickoit denepanuu mMo aHaJIOTUHW HE MOXKET B
OTpaBJlaHNE CBOWX JICHCTBHH MPHU BBITTOJHEHUHU CIYXKEOHBIX 00A3aHHOCTEH CChI-
JaThCS Ha HE3aKOHHBIC TPEOOBAHUS, MPHUKA3bl M PACTIOPSIKEHHS BBIMIECTOSIIUX
JTOJDKHOCTHBIX JUll. [IpyMeHeHne COTpy THUKOM MOJUIIMU MEp roCyAapCTBEHHOTO
NPUHYXICHUS, B TOM YHCJI€ U OTHECTPEJIBLHOTO OPYXKHUS, TOMYCTUMO TOJBKO B CITy-
qasix, IpeayCMOTPEHHBIX (heAepalibHbIM 3aKOHOM. DTH TPeOOBAHUS 3aKPEIICHBI B
rJaBe, yCTAaHABIMBAIOIIEH MPUHIUIBI A€ TEIbHOCTH MOJUILIMH, B YACTHOCTH MPUH-
LIl 3aKOHHOCTH.

[IpencraBisier mHTEpeC U Oojee AeTajdbHAs peTIaMeHTaIus 0053aTeIbHBIX
JN€NCTBUU MMOCJIE€ MPUMEHEHUS CUJIIBI UJIH UCIIOJIb30BAHUS OTHECTPEIBHOTO OPYKHSI.
Tak, corpynnuku Hannonansuo# nonunuu Hukaparya o0s3ansl 6€3 mpoMeaieHus
IPUHATH HEOOXOAUMBIE MEPHI IS OKa3aHUS MEIUIIMHCKOW IMOMOIIU UJIM o0ecIie-
YEeHHUS JOCTyla K COOTBETCTBYIOIIUM MEIMIIMHCKUM CIIyX0aMm JIUIlaMm, MOJTy4HuB-
MM TPaBMbl WJIM KAITYIOUIUMCS HA MJI0X0€ CaMOYYBCTBHUE, €CJIU 3TOMY HE Mpe-
NATCTBYIOT BHEIITHUE WJIM HEMIPEOI0JIMMbIe 0OCTOSITEIHLCTRA.

Ecnu nmonuneiickuit o0agaeT COOTBETCTBYIOIIEH MOATOTOBKOM, OH JOJIXKEH
NPUCTYIIUTh K OKA3aHUIO MEPBOM MOMOIIM B MpPEJieIaxX CBOUX TEXHUYECKUX BO3-
MOKHOCTEH 10 MPHUOBITHS CIENHATU3UPOBAHHON Mmomouiu. B ciaydae TsSKeIbIxX
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TPaBM COTPYAHUK MOJUIUK 00513aH TPAHCIIOPTUPOBATH MOCTPAAABILETO B OIMkKa-
11e€ MEIULMHCKOE YUYPEXKIACHUE, €CIU CICHUATU3UPOBAHHAS NIOMOLb HE MOXKET
npuOBITH HA MECTO BOBpeMs. Takxke cieayeT NPUHITh Mephl s HHGOPMUPOBa-
HUS YJICHOB CEMbHU MOTUONINX, PAaHEHBIX WJIM MOCTPAJaBIINX JUIl JIUOO TEX, KOTO
OHHM CaMU YKaXXyT, 3a UCKIIOUEHUEM CIydaeB, KOTJa 3TO HEBO3MOXKHO MO 00bEK-
TUBHBIM IIPUYHHAM.

Poccuiickoe 3aKOHOZATENBCTBO TAKKE BO3JIaraeT Ha COTPYAHMKA IOJMULINHU
00s13aHHOCTbh OKa3aTh I'pakJaHUHY, MOJYYUBIIEMY TEJIECHbIE TOBPEXKICHUS B pe-
3yJpTaTe IPUMEHEHMs CIEHMAJbHBIX MEp aIMUHHUCTPATUBHOIO IIpECEUYEHUs,
MEPBYI0 NOMOIIb U MPUHATH MEPHI MO MPEAOCTABIEHHUIO €My MEIULMHCKOW MO-
MOIIHU B BO3MOYKHO KOPOTKUU CPOK.

B oTnuune oT pOCCHICKOr0 3aKOHOIATENbCTBA HOPMATUBHBIN IPABOBOM AKT
Pecny6nukn Hukaparya ycTaHaBiIMBaeT ABa YPOBHSI CONPOTHUBIICHUS MOJUIUH,
KJIacCU(UIIMPYEMbIX Ha MAaCCUBHOE M akTUBHOE. [laCCHUBHBIM CONPOTHBIECHUEM
MPU3HAETCS MOBEJECHUE, BbIpa)karoleecs B ASUCTBUM WM 0€3eiCTBUU OJHOTO,
WJIM HECKOJIBKMX JIML, HE COJEpIKallee HACUIIN, C LEJIbI0 0TKa3a OT IOJAYUMHEHUS
3aKOHHBIM IPUKa3aM, OTAAHHBIM HampsAMYylo nojunerckumu. IlaccuBHoe compo-
TUBJICHUE MOAPA3ICIIETCSA HA CKPBITYIO YyIrpo3y, COTPYAHUYAIOIIHAN U HE COTPYA-
HUYAIOLIUN.

AKTHUBHOE CONPOTHUBIICHUE BbIpA)KaeTcsl B ACHCTBUU WJIM O€3/1€MCTBUM OJI-
HOT'O MJIM HECKOJIbKUX JIML ¢ IPUMEHEHUEM HACUIINSA, 3aIlyTHBAHUS WM YTPO3BI C
LIEJIBIO OTKA3a OT MOAYMHEHUS 3aKOHHBIM IIPUKAa3aM, OTJaHHBIM HANPAMYIO IOJIK-
LHENCKUMH, KOTOPOE MoJipa3aensaeTcs Ha (U3MYECKOE COMPOTUBIIEHUE, HE JIETallb-
HO€ HamnaJeHue, JEeTaIbHOE HAllaICHHUE.

B Poccuiickonn @enepanuy COTpYAHUK IMOJHUIUAU NTPU MPUMEHEHUHN CIIELH-
aJbHBIX MEP AAMUHUCTPATUBHOI'O MPECEUYEHUS JEUCTBYET C YUETOM CO3aBIIEHUCS
00CTaHOBKH, XapaKTepa U CTEIEHU ONACHOCTU J€MCTBUM UL, B OTHOIIEHUH KOTO-
PBIX IPUMEHSIOTCS JAHHBIE MEPBI, XapaKTepa U CUJIbl OKa3bIBAEMOI'0 UMM COIPO-
TUBJICHUS.

HopwmatuBnbiii mpaBoBoit akT Pecny6auku Hukaparya B oTanune oT oTede-
CTBEHHOTI'0 3aKOHOJATEJILCTBA YCTAHABIMBAECT TPU YPOBHS IPUMEHEHHUS CUJIBL, J0-
IIyCTUMBIE, KOTJ1a NCYEPIIaHbl MUPHBIE aJIbTEPHATUBBI PEIICHUS] BOSHUKIIEH CUTY-
anuu. K mpeBEeHTUBHBIM YPOBHSIM OTHOCHUTCSI MOJUILEWCKOE MPUCYTCTBUE U BEpP-
OanpHbIe TIEperoBopbl. PeakTHBHBIE YPOBHU BKIIOYAIOT (U3UUECKUNA KOHTPOJb U
MEHEE JIETaJIbHbIE 3aIUTHbIE TEXHUKU. KpallHUIl ypOBEHb — JIETaJIbHAS CUJIA.

HopmartuBubiii mpaBoBoil akt Pecny6nuku Hwukaparya mpemycmarpuBaet
IISITh CUTyalMd NPU BO3HUKHOBEHUHN KOTOPBIX JOMYCKAaeTCs NPUMEHEHHE OTHe-
CTpeNbHOTrO Oopyxus. [Ipu 3TOM B OTIIMYKE OT POCCHMCKOr0 3aKOHOAATEILCTBA HE
JOITYyCKAaeTCsl NPUMEHEHHUE OTHECTPEIBHOIO OPYKHSA IPOTHUB 3aJEPKAHHOTO JIULA,
KOTOPO€ HAXOAUTCA IOJ CTPAXEH MIIM COLAEPKUTCS IOJ apecTOM M COBEpIIAET
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nmo0er, 3a UCKIIOYEHUEM CIy4aeB, KOTJa OH CO37aeT CMEPTEIbHYIO YTpo3y IS
OPYTHUX JIHULI.

Kpome storo corpyaunk HanmonaneHod nonuuum Hukaparya He MOXeET
IIPUMEHUTh OTHECTPEIBHOE OPYX HUE IS OCTAHOBKM TPAHCHOPTHOTO CPEJCTBA,
pa3pyLICHUs 3alUPAOIINX YCTPOUCTB, JIIEMEHTOB U KOHCTPYKIHH, IPENSITCTBYO-
IIMX IPOHUKHOBEHMIO B JKUJIBIE U HHBIE TOMEMIECHUS, IOJAYN CUTHAJIA TPEBOTH WJIH
BBI30Ba IMOMOIIHU, TpeceueHUs] QYHKIIMOHUPOBAHUS OSCTIMIIOTHBIX armnapaToB.

B oTnnyune oT poCcCUCKOro 3aKOHOIaTeILCTBA HOPMATUBHBIN MPABOBOW aKT
Pecny6nuku Hukaparya conep>KUT OTACIBHYI0 HOPMY, NE€TATU3UPYIONIYIO MOPS-
JIOK IPUMEHEHUS] OTHECTPEIILHOTO OPYKUS, IPEACTABIISAIONAN ONPEIEICHHBIN aJl-
TOPUTM MOCJIEAOBATENBHBIX JTEUCTBUM COTPYAHHUKA MOJULIHUHU. TaKkke nNpeaycMoT-
pE€Ha HOpMa, PACKpPBIBAIOIIAs PECATBHYIO WM HEMHUHYEMYIO YIPO3y, IPU KOTOPOU
JOIyCKAETCS NPUMEHEHUE OTHECTPEIILHOTO OPYKUA.

HopMmatuBHsIii mpaBoBoit akt Pecniy6nuku Hukaparya B oTiimdue oT poccuii-
CKOTr0 3aKOHOJATEJIbCTBA MPEAYCMATPUBACT MIMPOKUM CHEKTpP NEUCTBUM, 3ampe-
INICHHBIX MPHU UCTOJb30BAHUU OTHECTPEIBHOIO OPYXKHUSI, BKIIOYAIOIIUX OJIMHHA-
JIaTh MyHKTOB, MMPU 3TOM OTJAEJIbHAS HOpMA IMOCBSIIEHA IETATU3AIUN TPOU3BO/I-
CTBA NMPEAYNPEIUTEILHBIX BRICTPEIOB MIPU MPUMEHEHUHU CUJIBL. B TO ke Bpems OT-
CYTCTBYIOT rapaHTUU JTUYHOU 0€30MacCHOCTH BOOPYKEHHOTO coTpynHuka Hanuo-
HaJbHOM MOJHIIHH.

ITo pe3ynpTaTaM CpaBHUTEIBLHO-IIPABOBOTO AHAIN3A OTAEIbHBIX MOJOKECHUMN
HOPMAaTUBHBIX MpaBOBBIX akToB PecnyOnuku Hukaparya u Poccuiickoit denepa-
LMY, PETJIAMEHTUPYIOIIUX IMOPSAJIOK U OCHOBaHUS NMPUMEHEHUS OTHECTPEIBHOIO
OPYXKHSl COTPYIHUKAMU MOJHUIUH, HEOOXOJUMO ClelaTh BBIBOJ, YTO 3aKOHOa-
TenbcTBO HanmonanepHo¥ monunuu Hukaparya sBiseTcss CTpyKTYpHO HauOolee
CJIOKHBIM U U3JIUIIHE J€TAIU3UPOBAHHBIM.

Kanopos B.1O.,

KaHIUJaT I0OpPUINYECKUX HAYK, JOLEHT
MockoBsckuii opaeHa Ilouera yuusepcurer MB/l Poccun nmenn B.S. Kukots

OnepaTuBHO-pPO3bICKHAA mosiMTUKa Hukaparya
B cpepe NpoTUBOAENCTBUS HAPKONPECTYNHOCTH

Hapxonpectynnocts B JlatuHckoit Amepuke u Kapubckom pernone ocra-
€TCsl OJTHOM M3 HanboJiee Cephe3HbIX YTPO3 KaK JJIs 00IeCTBEHHON 0€30T1acHOCTH,
TaKk W JUIl MEXAYyHapoaHOW cTabuibHOCTU. B mocnenHue roabl JesTEIbHOCTD
HapKoOKapTeJiel M yIM4YHbIX OaHJ BCe aKTUBHEE allalTUPYeTCs K HUPPOBBIM TeX-
HOJIOTUSIM: UCIOJIB3YIOTCS KPUNTOBAIIOTHI, JapKHET-IIATHOPMBI U 3amIupoBaH-
HbI€ MECCEHKEePHI 11 cObITa HapKOTUKOB. CorjiacHo otuetaM YnpasiaeHus OOH
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